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1 State Distribution of War Supply and Facility Contracts—June 1940 through December 1941 (issued by Office of
Production Management, Bureau of Research and Statistics, January 18, 1942); Ibid.—Cumulative through February
1943 (issued by War Production Board, Statistics Division, April 3, 1943).

2 See ‘Attack upon Pearl Harbor by Japanese Armed Forces', Report of the Commission Appointed by the President, dated
January 23, 1942, S.Doc. No. 159, 77th Cong., 2d Sess., pp. 12, 13.

3 Sixteenth Census of the United States, for 1940, Population, Second Series, Characteristics of the Population (Dep't.
of Commerce): California, pp. 10, 61; Oregon, pp. 10, 50; Washington, pp. 10, 52. See also H.R.Rep. No. 2124, 77th
Cong., 2d Sess., pp. 91-100.

4 Federal legislation has denied to the Japanese citizenship by naturalization (R.S. s 2169; 8 U.S.C. s 703, 8 U.S.C.A. s
703; see Ozawa v. United States, 260 U.S. 178, 43 S.Ct. 65, 67 L.Ed. 199), and the Immigration Act of 1924 excluded
them from admission into the United States. 43 Stat. 161, 8 U.S.C. s 213, 8 U.S.C.A. s 213. State legislation has denied to
alien Japanese the privilege of owning land. 1 California General Laws (Deering, 1931), Act 261; 5 Oregon Comp. Laws
Ann. (1940), s 61-102; 11 Washington Rev.Stat.Ann. (Remington, 1933), ss 10581, 10582. It has also sought to prohibit
intermarriage of persons of Japanese race with Caucasians. Montana Rev.Codes 1935, s 5702. Persons of Japanese
descent have often been unable to secure professional or skilled employment except in association with others of that
descent, and sufficient employment opportunities of this character have not been available. Mears, Resident Orientals on
the American Pacific Coast (1927), pp. 188, 198-209, 402, 403; H.R.Rep. No. 2124, 77th Cong., 2d Sess., pp. 101-138.

5 Hearings before the Select Committee Investigating National Defense Migration, House of Representatives, 77th Cong.,
2d Sess., pp. 11702, 11393-11394, 11348.

6 H.R.Rep. No. 1911, 77th Cong., 2d Sess., p. 16.
7 Nationality Law of Japan, Article 1 and Article 20, s 3, and Regulations (Ordinance No. 26) of November 17, 1924,—all

printed in Flournoy and Hudson, Nationality Laws (1929), pp. 382, 384-387. See also Foreign Relations of the United
States, 1924, vol. 2, pp. 411-413.

8 Statistics released in 1927 by the Consul General of Japan at San Francisco asserted that over 51,000 of the
approximately 63,000 American-born persons of Japanese parentage then in the western part of the United States held
Japanese citizenship. Mears, Resident Orientals on the American Pacific Coast, pp. 107-08, 429. A census conducted
under the auspices of the Japanese government in 1930 asserted that approximately 47% of American-born persons
of Japanese parentage in California held dual citizenship. Strong, The Second-Generation Japanese Problem (1934),
p. 142.

9 H.R.Rep. No. 1911, 77th Cong., 2d Sess., p. 17.
1 Judge Fee stated in United States v. Yasui, D.C., 48 F.Supp. 40, 44, 45, the companion case to the present one, ‘The

areas and zones outlined in the proclamations became a theatre of operations, subjected in localities to attack and
all threatened during this period with a full scale invasion. The danger at the time this prosecution was instituted was
imminent and immediate. The difficulty of controlling members of an alien race, many of whom, although citizens, were
disloyal with opportunities of sabotage and espionage, with invasion imminent, presented a problem requiring for solution
ability and devotion of the highest order.’

2 See United States v. Powell, D.C., 38 F.Supp. 183; Application of Greenberg, D.C., 39 F.Supp. 13; United States v.
Baird, D.C., 39 F.Supp. 392; Micheli v. Paullin, D.C., 45 F.Supp. 687; United States v. Embrey, D.C., 46 F.Supp. 916;
In re Rogers, D.C., 47 F.Supp. 265; Ex parte Stewart, D.C., 47 F.Supp. 410; United States v. Smith, D.C., 48 F.Supp.
842; Ex parte Robert, D.C., 49 F.Supp. 131; United States v. Grieme, 3 Cir., 128 F.2d 811; Fletcher v. United States, 5
Cir., 129 F.2d 262; Drumheller v. Berks County Local Board No. 1, 3 Cir., 130 F.2d 610, 612. For cases arising under
the Selective Draft Act of 1917, 50 U.S.C.A. Appendix s 201 et seq. see United States v. Kinkead, 3 Cir., 250 F. 692; Ex
parte McDonald, D.C., 253 F. 99; Ex parte Cohen, D.C., 254 F. 711; Arbitman v. Woodside, 4 Cir., 258 F. 441; Ex parte
Thierit, 6 Cir., 268 F. 472, 476. And see 10 Geo.Wash.L.Rev. 827.

1 Schenck v. United States, 249 U.S. 47, 39 S.Ct. 247, 63 L.Ed. 470; Debs v. United States, 249 U.S. 211, 39 S.Ct. 252,
63 L.Ed. 566; United States v. Bethlehem Steel Corp., 315 U.S. 289, 305, 62 S.Ct. 581, 589, 86 L.Ed. 855; Northern Pac.
Ry. Co. v. North Dakota, 250 U.S. 135, 39 S.Ct. 502, 63 L.Ed. 897; Dakota Cent. Tel. Co. v. South Dakota, 250 U.S. 163,
39 S.Ct. 507, 63 L.Ed. 910, 4 A.L.R. 1623; Highland v. Russell Car & Snow-plow Co., 279 U.S. 253, 49 S.Ct. 314, 73
L.Ed. 688; Selective Draft Law Cases (Arver v. United States), 245 U.S. 366, 38 S.Ct. 159, 62 L.Ed. 349, L.R.A.1918C,
361, Ann.Cas.1918B, 856.

2 For instance, if persons of an accused's race were systematically excluded from a jury in a federal court, any conviction
undoubtedly would be considered a violation of the requirement of due process of law, even though the ground commonly
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stated for setting aside convictions to obtained in state courts is denial of equal protection of the laws. Cf. Glasser v.
United States, 315 U.S. 60, 62 S.Ct. 457, 86 L.Ed. 680, with Smith v. Texas, 311 U.S. 128, 61 S.Ct. 164, 85 L.Ed. 84.
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